INFORMATION FOR OWNERS OF

RESIDENTIAL INVESTMENT PROPERTIES

Residential Tenancies Act 2004 

Even though this Act has been in operation for quite some time now, it is important that the owners of residential investment properties are aware of their obligations under the Act.  It is a requirement on all Landlords to register details of  a tenancy within one month of the commencement of that tenancy.  The fee for registering a tenancy is €70.00.  If the tenancy is registered more than one month after the start of the tenancy, the fee then increases to €140.00.

Failure to register a tenancy has important consequences, which include as follows:-

1. The Private Residential Tenancies Board can deal with disputes, which arise in relation to tenancies.  However, the Board will only be in a position to deal with disputes in relation to tenancies, which have been registered with them.

2. Failure to register a tenancy may result in criminal prosecution and conviction.

3. Investment property owners are not eligible to claim mortgage interest relief on residential properties, where tenancies in those properties have not been registered with the Private Residential Tenancies Board.  

Levy on second homes and holiday homes

As you may be aware, last October’s Budget introduced a levy of €200.00 on all rental properties and holiday homes.  However, the legislation, which will deal with this levy has not yet been published.  It is expected that this legislation will be published some time in 2009.  

Building Energy Rating Certificates

New legislation was recently introduced which now obliges property owners, who are offering a property for sale or rent, to furnish prospective purchasers and tenants with a Building Energy Rating (B.E.R.) Certificate.  The purpose of such a Certificate is to provide standardised information in advance to prospective tenants and purchasers as to the rating of the energy consumption of a building.  It should be noted that there is no pass or fail mark.  Furthermore, there is no obligation on a property owner to take the steps recommended in the Advisory Report, which will be attached to the Building Energy Rating Certificate.  There is no tax or grant available for a good rating.  Conversely, there is no sanction for a bad rating.

The body charged with running this new building energy rating system is Sustainable Energy Ireland (SEI).  SEI maintains a Register of B.E.R. Assessors, who are qualified to rate properties and furnish B.E.R. Certificates.  Once a property has been rated, the Assessor submits the assessment to SEI for publication in the National Register of B.E.R. Assessments.

It should be noted for anyone engaging an Assessor to carry out a B.E.R. assessment, that there is no set rate.  The costs involve are a matter for negotiation with the Assessor.  However, it should be ensured that the SEI fee for accepting assessment uploads is included in the fee quoted by the chosen Assessor.  

A B.E.R. Certificate is valid for a period of 10 years from the date of issue, unless there has been a material change in the building, which could have affect its energy performance.

Failure to furnish a B.E.R. Certificate in respect of a property, which is being offered for sale or rent is a criminal offence.

Increase in Capital Gains Tax

Sales of investment properties on or after the 15th of October 2008 are subject to Capital Gains Tax at the new rate of 22%.  

FitzGerald Solicitors offer a full service in the preparation of Letting Agreements for residential, and indeed, commercial properties and the registration of tenancies with the PRTB.  

If you have any queries in relation to any of the areas
discussed above, please contact Sinead McNamara 

in the Conveyancing Department of FitzGerald Solicitors 

on 021-4279800 or sineadmcnamara@fitzsols.com
